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Possibility of “Code of Conduct in the South China Sea” to Prevent
Compulsory Arbitration Initiated by Claimant States

ZHANG Qiyue
( a. Institute of Global Governance; b. Institute of Ocean and Polar Studies,

Shanghai Institutes for International Studies,Shanghai 200233, China)

Abstract: A hidden risk that the claimant states of the South China Sea submit compulsory arbitration proce—
dure provided in Part XV of UNCLOS has always existed. Whether and how “Code of Conduct in the South China
Sea” ,an instrument of crisis management and confidence building, eliminates potential crisis, is the core issue our
country always cares about. “Code” could explicitly exclude claimant states’ compulsory processes by invoking
the convention,or could also use the implied exclusion by state’ s consent and free will based on its own choice of
settling dispute and exclusive statement made by the regional agreement with restriction adjudication. “Code” may
quote dispute settlement mechanism of Treaty of Amity and Cooperation in Southeast Asia ,which requires abiding
by the principle of nation’ s consent and good faith. For suggestions, China should avoid invoking findings of the
South China Sea arbitration in ‘“code” , exclude compulsory arbitration explicitly or implicitly to create obstacles to
start compulsory procedure ,and apply comprehensive approaches to setile disputes to make legal and diplomatic
preparations in advance for responding to litigation

Keywords “Code of Conduct in the South China Sea”; United Nations Convention on the Law of the Sea;

Treaty of Amity and Cooperation in Southeast Asia; compulsory arbitration; dispute settlement mechanism
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